ATTORNEY REGISTRATION AND DISCIPLINARY COMMISSION
of the
SUPREME COURT OF ILLINOIS

One Prudential Plaza

130 East Randolph Drive, Suite 1500 One North 0ld Capitol Plaza, Suite 333
Chicago, 1L 60601-6219 Springfield, IL 62701
(312) 565-2600 (800) 826-8625 (217) 522-0838  (800) 252-8048
Fax (312) 505-2320 ' Fax (217) 522-2417

Jaime Hernandez

N

Chicago
June 19, 2009

- Re: Russell James Stewart
in relation to
Jaime Hermnmandez
No. 09 CI 2006

Dear Mr., Hernandez:

Enclosed is a copy of the response of Russell James Stewart to the matter about which you
have complained.

If you believe the response is inaccurate or if you wish to provide additional information or
documents, please write to me within fourteen days.

We will evaluate this matter and advise you of our decision. Again, thank you for your

cooperation.
Very truly yours, -
) L v /_,"
5 /AL
el ol i (A
Richard S. Thomas
Administrative Counsel
RST:srh
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RUSSELL J. STEWART
ATTORNEY AT LAW

805 W, TOUHY AVENUE
PARK RIDGE, ILLINCIS 60068
(847) 692-3350
(847) 692-2656
FAX: (847) 825-1968
I3-MAIL: russ@russtewart.com

June 17, 2009
FACSIMILE (312) 565-2320

Richard 8. Thomas
Administrative Coungel
one Prudential Plaza Drive
Suite 1500
Chicago, IL 60601
. Re: Russell James Stewart

in relation to

Jaime Hernandez

No. 09CI2006

Dear Mr. Thomas:

1 am in receipt of Jaime Hernandez's letter of complaint. The
alleged misconduct on my part appazrently eritails the following:

1. Mr. Stewart "did pretty much everything which they told
him to do," referring to the judge and state’s attorneys.
Mr. Stewart "did not gubpcena all those who were present

in Courtrcom 1506" on February 2, 2007.

3 Mr. Stewart "excused all my witnesses."

4 Mr. Stewart "destroyed my life."

5. Mr. Stewart "drafted an Additional Appearance.”

6. My, Stewart did co-conspire and lie to get the Jury fo._ .

" convict me.’

N

Before I respond with particularity, I must ncte that Hernandez has
filed a Federal lawsuit, in Case Number 09C-661, & jumbled pro se
complaint containing 159 paragraphs, at least 15 counts, and 20
Defendants, including sheriff Dart, 12 deputies, two judges, the
State’s Attorney, and two assistant State’s attorneys, as well as
myself and my predecessor attorney. Attached is the first page of
the complaint, which alleges false imprisonment, common law civil
consgpiracy, retaliation, and alienation of gpousal atfection.
Judge Aspen omn June 16, 2009 dismissed the legal malpractice count
. against me, but allowed the Plaintiff to proceed on claims against

the Sheriff and his deputies.
as to the complaint of misconduct I reply as follows:

In my experience as a ori.. .al defense attorney, I have found that
when a Defendant 1is acquitted in a jury trial, it’s because he was

truly innocent; when convicted, however, it’s attributable to
attorney incompetence.
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The complainant, Jaime Hernandez, was the owner of a small trucking
concern. For some inexplicable reascn, he came under the thrall
of a group of irrational judge-haters, who were convinced that the
civil justice system, and all jurists therein, were immoral and
corrupt. Mr. Hernandez was enticed to be a courtroom cbserver in
gheila Mannix's custody hearing befcre the late Judge Dconegan in
Courtroom 1506 of the Daley Center on February 2, 2007. Mannix,
because of her reputation as a disruptive litigant, was on the
aheriffs’ "watch list," which mandated extra deputies assigned to
any courtroom where she was litigating on a pro se basis.

After an acrimonious exchange with Judge Donegan, Mannix was
ordered to leave the cour-room; as she exited, so did three of her
wwatchers," including Hernandez. AL thie time, three sheriffs’
deputies, who had been summoned to courtroom 1506, arrived and
confronted Mannix and her "watchers" in the hallway, and requested
the four to remove themselves from the hallway to the lobby area.
TFestimony at -trial was conflieting: Deputieg QOlejarsz-and Reynolds- --—-—
agserted that Hernandez was belligerent and contentious; Hernandez
said that he merely inguired as to why he was being asked to leave.

This occurred at approximately 11:30 a.m.

Nevertheless, Hernandez wag arrested and charged with trespass to
a State gupported land, and resisting arrest (two counts) .
Hernandez was then escorted to the Sheriffs’ basement lockup for
processing, and released after 5:00 p.m. Upon leaving the
building, Hernandez allegedly took a photograph of the Daley Center
lobby with his cellphone, which is forbidden. Deputy Gaydon then
chased and apprehended Hernandez on Dearborn and claimed that
Hernandez tried to strike him. However, he was charged with an
aggravated assault. Hernaridez was then returned for processing.
~ At some point thereafter, Hernandez claimed he was ill, and was
transported to a nearby hospital, with Deputy Morrissey as his
egcort., at the hospital, Hernandez allegedly asked that his
handeuffs be removed; according to the arresting officer, Hernandez
—+then -began- thrashing on his bed, and cut the deputy on the hand
with the loose handcuff. Hence, he was charged with battery.

Hernandez retained David Wessel as hig initial attorney, but fired

him in 2007. He retained my services on BApril 2008. After

Hernandez and his wife enlightened me as to the facts, I emphasized

that I was a criminal defense attorney, not constitutional law

attorney. I told him that his "conspiracy" theories were

ludicrous, and that the issue was whether he committed the four
! nisdemeanors, not whether the court system was "corrupt .

The jury trial was set £07 August 5, 2008, before Judge Donnelly
in Courtroom 304, at 555 W, Sarrison. Hernandez arrived with a
coterie of scruffy veonstitutional law experts" who were agsociated
with the "Thomas More" Foundation. They proceeded to bombard me
with suggestions on trial procedure, which I promptly rejected;
thereafter, I ignored the group (about six people, who were
continually clustered around Hernandez) .
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T filed a Motion in Limine (see attached), which sought to bar all
tegtimony as . to what transpired inside Courtrcom 1506...The issue,.

I told Hernandez, was what occurred gutside the Courtrcom, and his
agsociation with Mannix would be highly prejudicial.

Hernandez was not pleased with the jury selection; was not pleased
with my cross-examination uf the deputies; on the third day, he
called me "incompetent' and "fired me". I advised Judge Donnelly.
Hernandez told the judge his opinion, said I was in collusion with
the State. He suddenly developed chest pains, necessitating a
paramedic call, and his hospitalization. The next day, August 7,
with Hernandez still hospitalized, the judge declared a mistrial,
and set a status date to gchedule another jury trial.

In the interim, I filed a formal Motion To Withdraw, and set if for
August  22. My office prepared a Substitution and an Additiocnal
Appearance for Hernandez. The Judge denied my motion. Hernandez
told me he did not want me to be his attorney, and was going to
have new counsel. I gave him the substitution and Additional

--Appearance, which he filed on August 22. At some date.thereafter,
Hernandez and his "constitutional” coterie filed some motions,
without my knowledge or c¢onsent, which were denied.

Also, due to disruption during the first trial, Hernandez’s allies
were banned from the courtrbom.

on the date of the second trial, I arrived expecting to encounter

Hernandez's new counsel. Hernandez did nct have an attorney,
gnidely remarked that "I‘'m going to make you defend me again,"
adding that "you won't get paid.® The second jury was empaneled,

and the trial lasted from September 2-6. I made a motion for a
directed finding on Count I (Criminal Trespass to Land), which was
sustained. In the Defendant’s case in chief, I called Mannix and
two others who witnessed the altercation outside Courtroom 1506:
Mark Michalski and Marie Szczypta. I did not call any witnesses
who remained inside the courtroon. I also call the treating
hospital physician, Larry Faines.

As a witness, Hernandez was abysmal. He was unctuous, smarmy, and
utterly unbelievable. He'waid he talked in a soft temperate voice,
in complete contradiction to the testimony of the deputies, and
even his own witnesses, who heard an argument on February 2, 2007.

When I and the State’s attorney met with the Jjurors after the
verdict, the opinion of the at least five jurors was that Hernandez
was not credible.
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