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Judge Robost W, Gettlaman
b seeee eetrict Court

IN THE UNITED STATES ISTRICT COURT
FOR THE NORTHERN MSTRICT OF ILLINOIS, EASTERN IMVISION

JAIME HERNARMDEZ Case Mo, 9 C 661
PlaintifT, .
nudee 12 Y2 Man
V. Judge Presiding

Cook County Sherifl Tom D, e al,
Defendants,

o Pt Mot i T Tt M’

MOTION FOR SUBSTITUTION OF JUDGE

COMES NOW, Plaintiff Taime Hernandez, {berein, “Mr, Hemandez") unrepresented
and indigent, 1o move the court to grant his Motion for Substitution of Judge of Cause,
Hemandes is respectfully requesting a substitution of judge of cause for Honorable Judge
Robert Gettleman, See People v. Aldrdes, 700 W App. 3d 181, 56 [T Dec. 396, 427
N 2 fand 8 Dise 193] Hemandez believes that he will not receive a fair and
impartial hearing or trial from Jedge Gettleman, ressons are set forth in his Supporting
Affidavit which 15 incorpozated into this motion, See 28 D8O §8 L850 amd 435(8) (1) and
alsn TR SLCS 52-N00 fattocked Adachuent A).

Hernandes has incorporated a supporting affidavit with attachments stating why he is

requesting a substitution of judge.

WHEREFORE, JAIME HERNANDEZ, for reasons clearly set forth herein, in
good faith and for just cause, and warranted in law and fact, respectfully prays that an
order will be granted for a substitution of judge and for any other relief that justice

dictates would be just and proper,




AFFIDAYIT SUFFORTING MOTION FOR SUBSTITUTION OF JUDMGE OF

CAUSE

[, Jaime Hernandez, first being duly sworn, on oath, states as follows:

1.

That I am of legal ape and competent. This affidavit is made on my personal
knowledge of all matters set forth herein. If sworn and called as a witness in this
case, | can and would testify competently as to esch fact set forth herein.

That this motion and supporting affidavit is warranted in fact and law.

That on 107809, I arrived in Judge Robert Gettleman’s courtroom, Room 1703 of
the United States District Court, Morthern District of Hlinois, Ezstern Division at
approximately ©:15 am in response to the Defendant s Motion for an Extension
of Timee te Answer or (iherwise Plead.

That en 10/8/09, there were two cases called before my case was called by Judge
Cictileman, suddenly three United States Marshals entered the courtroom and
stood off to the side of the courtroom: they had not been there the entire morming,
That at approximately %30 am, my case was called and | stepped wp as well as the
attorney for the Defendants stepped up before the judge.

That Judge Gettleman denied my Motion of 10/2/09 fo Reconsider the Dismivsal
of all Judges and Prosecutors Dismissed from the Case. Judge Gettleman
denied this motion and said in words to the effect of, “I am nor going to

reconsider the motffon tha Judee Aspew hod raded on - (Todee Aspen stated in



hix 67009 that Cook County Judees Maria Kuriakos-Ciesil and Thomas More
Donnelly, that any of the alfegations against thew world fall within their
Judicial capacity-See Aitachment A), See Stump V. Sparkman, 435 US 349
(1978} pe 334, and 42 USC 1983,

. That 1 went on to ask Judge Getlleman for the andiotapes and the transcripts of
thiz proceeding, he stated to me that there are no audiotapes. (Atachment B )
Order Form for Audio Tapes/CD). See Waorek v. 84 C 9978, July 23, 1992,
LAtachment C) transcript where Judge Brian Bamett Duff states, It is not a
routinge matter, Mr. Arnett. IF T had 1o take every person’s request for my court
reporter’s personal property, her tapes, which she uses only to be sure of her
accuracy, and vou know her skills with that machine, she does it for ber own
benefit, she is paid for the machine, she is paid for the tapes, she uses them for her
own wse, and 1 vou could pet them, then everybody in the world would be
playing them every night on Channel 7, Channel 5, on Channel 2 and Channe] 9
amnd Chansel 6 and Chanmel 32 whenever they wanted them. They are personal
property, they are used as a tool just like a pencil, and 1 am not going to make her
give you her pencils, okay?"

. That I asked Judge Gettleman for the transcripts in this case, He told me that I can
order those,

. That on 10F15/09, I was in courtroom 304 of the Circuit Court of Cool County,
located at 555 W, Harrison in Chicago. 1 was before Clocuil Court Judge Anita
Rivkin-Carothers on a status hearing pertaining to the remainder of my transcripts

and audiotapes in my cose there. That Jodge Carothers stated to me in words 1w



the effect of, “that in federal court, (here are audiotapes", 1 stated to her that, in
my federal case, Judge Getilleman stated to me that there are no audiotapes,

10, That | have received an audiotape for a proceeding which [ was a court watcher, 1
received this audiotape via court order from Cook County Judge Parrick O Bricn
on | L2107 (Attachment DY) which proves that there was no disturbance in
courtroom 1506 of the Daley Center on 22407, Judge James G. Donegan
(dececased), caused by me.

11. Thai the transcripds which I am still waiting on are pertinent to this captioned case
and | cannot proceed effectively without the remainder of them.

12, Further affiant saveth maughi.

Pursuant to the provisions of 28 USC 1746, 1 aver to the veracily of all factual averments
Contained berein in regard to which [ possess percipient knowledge,

Jaime Herngee®7, Pro Se Plaintiff

Jaime Hernandes
Pro Se



24 1180, §§ 455(a) and 35(HK1) iﬁff}ﬂx I"nmﬂh'lr"fgl .

g 455. Disqualification of Justice, judge, or magisirate judge

[} Ay justics, Judae, or ragisirate e of Thee United States shail discualify hirmsat in any proceedicg 10

whigh his Impartialily mighit reasananly e bR,

() e shall al5a mquaidy himsalt In the fallowing clroumstantas:

{1) ‘Where hig has p persang! blas or prajudics canceming @ parky. ar parsanal krpverkadge of dispisted

s idartiary Tacts conderniag th proceeding;

(Z) Whete in private practol e garved &G [Aener In thye makker |m conEroe sy, or @ lawiyns with whom he

provicasly practiced e appeod dusing such assnrialion a5 o Mwyer ranarming the mattes, ar the Judge oF

such iawyer has Deen 3 materal witness copcnrmind 18

{3} Where he has sersed In govarmmental ermplomant and in such capacity participared a5 coinsel, advisar

or fraterial wilress conceming thi proceeding or papregsed B0 mplinlon OTeCR NG the merits of tha

partipiar case | oM oY ETEY

{#) He knows that b, Irdhaidisally or &5 & Aiduciary, ar his Spouse ar mingr child residing IR his hrisebald,

has & Anancial |rrrest in tha subject matier iR ConOV ey OF IR A pearty ba the proosedicg, or @ny othar

interest that eould ba subgtanally aftectad [y bhe cutcdme of th procepdingd;

(5] vee or his spoatse, 0F 3 parsoa within the third agree of relatanship to githes of them, er the SpoUsE af

pUCh & pafson:

(1) 14 a parly b thi procsedimg, ar an gfficer, dinsdnos, ar prustas of a party;

{il} 1= #sking 85 a laergar N the procaeding;

(Wi} 15 wmawn Iy the judge to fapnz an lterest that cobd b sunstantialhy affected by The GuTchame of (he

proceEding |

[} 1s ko T juidige’s knawlacps Wiy o be:a rmakerial witness in Hug procenciivg .

[e) n judge ghowld infoam himself abaut his persenal and flduday Ararcial nteregts, and ki & Eexsonabe

st to infor Rt ahout the personal Financial irperests of hIS SpoLss aired minoe chifldoen residing In s

haussheld.

{d) For e PUIPOSES of this section the Fallowing words o pheases ahall have ik Eeani g ngiabed:

(1) =proceading” Inchaties prekrial, trial appeliate revEw, of ottser stagas of Itigation;

[ 2] the degrun of relathanship is caloulatad acennding to the il L GShET;

(3] ~Rouciary” inciudis cuch. relationsMps 85 execiact, agrnistrator, rustes, and gruarnlan;

(4} *flnanoal intefest” meand pwaTEhig af & legol or ppuitalsie irkiegest, Towey e srnadl, or 2 relationEhilp AR

diractor, sdviser; oe iiher Bcthe participant in the affairs of @ parly, eaept nart

() Ownership |n 2 kAl o CammEd imwestrrant fund that hokls apguritles 15 not & “financial interest” 1A

such seourites untess the judge particpates W0 the manpgemant of the fignid;

{1} An affic in an poucational, relighous, enartable, frabernal, of Chii: arganizathan s not & *financial

inbgTEsE” In SRS tald by The crganization;

(i} The prapristnry |mberest of a policyhobder In & il INGLTARE COMYRANY . of a depositor in & gl

sanings Assotiaton, or a slrnikar proprielary nbanest, s & fiarcial inferest” in e grganizakion anly if the

patcsme of the procesding could substantlaty affact Ll walie of the mberest

(v} Crwnership of gweriment cacuFbes |5 8 Tinancal |Pmarest” in the Ssuer paly I the patoams af thi

prooesd ng pould subsTantally affoct thi value of The spourities.

i) Mo juskice, ludgh, of magrirate judga ghall ancept fram the parties by the procesding 2 wniver of amy

grour far chsopu pll fication anumerated 0 wuhsecticn (D). ithene Thiz geownd for disguaiinoation e anky

uradir gubsectian (&), winbeer Ty bix aoapbed provided i 15 precedad by 2 full dielosurs on thi recard af the

parsla far e Blificatian.

[} Notsithstanding the preceding provigions af this gecilon, if any justice, Juibge, agiatrake [udge, &

pnkruptoy judge to whiom @ rrakher hias i pasigned winali b disnu asited, Afper substanklal puthicial Tme

has been deveted b the mrakkes, hecause of vy AppRarance oF QT after the makier Was arshgned 10

wim of her, that faar shig Individustty or 45 8 Aduelany, or big or her Spauss qr mimar chikd fasiading in his of

ner hiowsihold, has 8 financial inkeoesl In & pasty (otfesr than an interest that could bi subrstantialhy affecied

by thie eruboarre . disqualifoation s nat recalrad If the justice, Jadige, maglstrate jusdirn, BrRraptoy i,
@ or minee cnild, a5 sy Cosl may DS, direngts Rl o herself of the iNterest Fhat peo s The

-;munﬂ!-ruruu disgualiflcation.
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(735 ILCS SfAce. II Pr. 10 heading)
Part 10, Pre—-trial Steps

(735 TLOS 5/2-1001) (from Ch. 110, par. 2-1001}

Sec, 2-1001. Substltution of judge.

{al B substitutien of judge in any civil action may be had
in the following situvations:

(1) Imvolvement of judge. When the judge is a parckcy
or interested in the action, or his or her testimony is
material to either of the parties te the action, or he or
she is related to or has been coungel for any party in
regard te the matber in controversy. In any such gltuation
& substitution of judge may be awarded by the covrt wWith
or without the aspplication of elther party.

{2} Substitution as of right, When a party bimely
exerciges his or her cight to a substltubion without Cause
as provided in this paragrarh (2].

{i} Each party shall be entitled to ens
subaktitution of judge without cause as a matter of
right.

(i} An application for substitution of judge as
af right shall be made by motion and shall be granted
if it is presented before trial orf hearing begins and
before the judge toe whoa it is presanted has rualed on
any substantial issue in the case, or if it is
presented by consent of the parties.

{iii} If any party has not entersd an appesrance
in the case and has not been feund in default, rulings
in the casze by the judge on any substantial issue
bofore the party's appearance shall not be grounds far
denying an otherwise timely application for
substitution of judge as of right by The party.

[3} Substitution for cause. When cause exiats.

(i) Each party shall be entitled to a
subgtitution or substitukbioma of judge for caunse.

{ii] Every application for subetitution of judge
for cause shall bBe made by petition, setting £octh the
specific cause for swbstitution and praying a
substitution of judge. The petition shall be verified
by the affidavit of the applicant.

[Lii) Upon the filing of a petition for
substitution of judge for cause, a hearing to
determina whether the cause exlsts shall be conducted
as soon as possible by & judge other than the judge
named in the petition. The judge named in the petition
need not testify but may submit an affidavikc if the
judge wishes, If the petition iz allowed, the case
shall be assigned to a judge not named in the
petiticn., If the petitien is denled, the case shall ba
assigned back to the judge named in the petition.

(4] Substitution in contempt procendings. When any
defendant in a proceeding for contempt arising from an
attack upon the character or conduct of a judge ccowrring
atherwise than in open court, and the procesding is
pending before the judge whose character or condueck waa
impugned, fears that he or she will not receive a falr and



impartial trial befare that judge. In any asuch sitaation

the applicaticon shall be by petition, werified by the

applicant, and shall be filed before the trial of the
conteampt procesding.

{b} An application for subaticuticn of judge may be made
to the court in which the case iz pending, reascnable notice
af the application having been giwven to the adverse party or
his ar her aTToOrney.

(@) Whan a substitution af judge is granted, the case may
ke aszigned to some obher juﬂm in the same county, or im some
sther conwenlent county, to which there is no valid objection.
1f the case iz sssigned to a judge in scme other county, the
provialons of subsections (£} through (m} of Section 2-1001.5
shall apply.

{Source: P.A. 94-531, eff. 1=-1-0&.)
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IN THE THITED STATES DISTRICT COURT
HORTHERM DISTRICT OF ILLIMOIS

ERETERN DIVISION

EUGENE WZOREE,

Plaintiff, Mo. B4 C 5878

W Chicago, Illinoise

THE CITY OF CHICAGO, July 23, 1992

e

Defendank, 9:30 a.m.

TRANSCRIPT OF PROCEEDINGS — MOTION

BEFORE THE HONORARLE BRIAN RARNETT DUFF
|

APPEARANCES :

For the Plaintiff: HMR. GORDON JAMES ARNETT
5865 Morth Lincoln Avenms, BSuits 117
- Chicago, Illincis 60659

~
ey

For the Defendant: MR. TERENCE J. MORAN
Assistant Corporation Counsel
Labor Division
180 Worth LaSalle Street, Suite 1408
Chicago, Illimeis BOE01

EICHAEL F. SHYDER, CSR, RPR, CM
0fficial Reporter
Onited States District Court .
213 South Dearborn Street, Room 2128
Chicago; Illinois E0G04

. Telephone (312) 435-5563
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THE CLERK: B84 C 35978, Eugene Wezorek versng she City
of Chicago; moction for the tapes of the court repobrter.

MR. ARNETT: Good morning, Your Honor. Gordon Arnetbt
for the plaintiff,

MH. MORAN: Good merning, Judge. Terry Moran eon
behalf of the defendant.

THE COURT: Good morning. Now, Mr. Arnett; you kave
made & motion that I don't think that thaca is any basis in law
for, and you have intimsted that ¥ou wanted an in camsra
mesting or something because of something that might be lazs
than could face the public gye. I don't like the inference,
and so I have got annther court reporter hare this morning so
that my court reporter dan Speak up if there is anything you

would like to say.

How, befors ¥ou say anything let me tell oo that the

hitrﬁnﬂcripts in this gase were eertified and gent to the federal

llecurt of appeals three, four years age, and you have them, ya4

can read them. There is no gusstion that they are the

transcripts. They have been verifiad by my court reportax,

Tithey have beon used by both Sides, they have been accepted as

factual, and you have asked te refer to her tapes. NHow, her
tapes are only used so that ghao can verify her work. They are
her personal property. You have no right to them, and she tole

You 50,

How, I don’t know what this suggestion is that we

MICEABL P. SNYDER, Official Raporter


















