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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
Jaime Hernandez, )
)
Plaintiff, )
) No. 09 C 661
v. )
) Judge Marvin E. Aspen
COOK COUNTY SHERIFF TOM )
DART, et al. : )
)
Defendants. )

MEMORANDUM OPINION AND ORDER

Presently before us is Plaintiff Jaime Hernandez’s application to proceed in forma
pauperis (IFP) and for appointment of counsel in his multi-count complaint against Cook
County Sheriff Tom Dart and various named Cook County Sheriff Deputies (“Defendant
Deputies”), former Cook County State’s Attorney Dick Devine and Assistant Cook County
State’s Attorneys Andrea Kirsten and Sara Karr (“State’s Attorney Defendants™), Attorneys
David Wessel and Russell Stewart, and Cook County Circuit Judges Maria Kuriakos-Ciesil? and
Thomas More Donnelly (collectively, “Defendants™). Plaintiff alleges that Defendants violated

various civil rights provisions and committed various common law torts against him in

! Plaintiff did not actually mark the box next to either of these selections on his IFP form
submitted on April 6, 2009. However, because he checked both boxes on his previous form,
which we denied (see Dkt. No. 4, 2/2/09 Mot. for leave to proceed IFP; 3/23/09 Order), we
assume that he likewise intended to check both boxes on this form.

2 Plaintiff names Judge Kuriakos-Ciesil as a Defendant, but never mentions her
specifically in his complaint. Because we cannot determine what her role was in Plaintiff’s
allegations, we dismiss all claims against her. Furthermore, to the extent that any of the
allegations against her would fall within her judicial capacity, we remind Plaintiff that she is
entitled to judicial immunity for those claims.
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connection with his arrest at the Daley Center in’ Chicago and his prosecution and ultimate
conviction. As set forth below, we grant Plaintiff’s application to proceed IFP but dismiss
several counts of his Complaint. We also deny his motion for appointment of counsel.
BACKGROUND

On February 22, 2007, Plaintiff was observing courtroom procedures in Courtroom 1506
of the Daley Center. (Compl. §7.) Plaintiff apparently often spent time serving as an “unofficial
court-watcher,” which includes observing courfroom proceedings, sending private reports to the
Chief Judge of Cook County, and writing affidavits about his observations for indigent litigants.
(Id. 9 6.) After exiting the Courtroom, several Sheriff’s deputies approached Plaintiff and
instructed him to leave. (/d. §8.) Plaintiff explained to the ;ieputies that he was not doing
anything illegal, but was serving as a court-watcher and asked why they demanded his departure.
(Id.) The deputies arrested Plaintiff for violation of 720 ILCS 5/21-5, criminal trespass to state
supported land.?> (/d. 11‘ 10.) Additional charges were brought against the Plaintiff, including
resisting arrest, continuing to interfere with an officer’s performance of his special duties, and
battery. (Id. §11.) Plaintiff e“illeges that the additional charges “were manufactured out of whole
cloth as ‘added insurance’ that one or more of them would stick in criminal court.” (Id.)
Plaintiff was tried before a jury and was convicted, although it is unclear from the Complaint of
what charge(s) he was convicted. (Jd.) Plaintiff received a 30 day jail sentence. (Id.)

Plaintiff is now suing the deputies involved in his arrest, the State’s Attorneys involved

3 Plaintiff alleges that with the assistance of Cook County Judge T.M. Donnelly, the
Cook County State’s Attorneys amended the charge to include the requisite element that Plaintiff
was interfering with another person’s lawful use or enjoyment of the land. (Jd. 99 10-11.)
However, this charge was eventually dismissed. (Id. §12.)
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